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1. Reason for the Report  To advise members of the content of the Ombudsman’s 

Annual Letter for the period April 2021 – March 2022. 

 
2. Recommendation 

2.1 That the Committee notes the content of the Ombudsman’s Annual Letter (included at 
Appendix A). 

 
3. Executive Summary 

 
3.1 The Local Government Ombudsman's Annual Letter summarises the complaints and 

enquiries it has received in relation to the Borough Council. The letters are published 
on the Ombudsman's website together with specimen data used to inform the 
Ombudsman's Annual Report. 

 
3.2 In the past year the Ombudsman received 5 enquiries or complaints in relation to the 

Council, 4 did not meet the LGO criteria. The Ombudsman made 5 decisions within 
this period.  Details of the decisions made are summarised as follows: 

 
Service Area Complaint Finding 

Upheld 0 

Not upheld (1) 

Closed after initial enquiries (4) 



  

Benefits and council 
Tax -Covid 19 – Not 

Upheld 

- 20013212 

Mrs X complains the Council failed to update its records 
to name her as the ratepayer at Address B. As a result 
she missed out on a business grant. 

 

The VOA is responsible for rating a business and 
adding it to the rating list. A council can then charge 

that business for business rates. The Council w ill 
keep its ow n record of the person or business who 
pays the bills; the ratepayer. 

Government guidance made clear that the council 
should pay grants to the person recorded as the 

ratepayer on 11 March 2020. How ever, if  a council 
had reason to believe the information it held about 
the ratepayer w as incorrect, it could take steps to 
discover the correct ratepayer. 

A council had to ignore any changes to the VOA 

rating list after 11 March, including backdated 
changes. How ever, where it w as factually clear to a 
council on 11 March that the rating list w as 

inaccurate on that date, it could w ithhold the grant 
and/or aw ard the grant based on their view  of who 
w ould have been entitled to the grant had the list 
been accurate. 

When Mrs X applied for a grant the business 

address she gave to the Council, Address A, was 
not on the VOA rating list. There is nothing to 
suggest the Council believed the list may be 
inaccurate. The Council did not issue any business 

rates bills at Address A and Mrs X w as not a 
recorded ratepayer. The Council therefore refused 
Mrs X a grant in line w ith the Government guidance. 
I f ind no fault. 

I consider the Council acted in good faith on the 

information available to it at the time. I w ould not 
expect the Council to take steps to discover if  Mrs X 
might be running her business from any other 
address, as it had no reason to doubt the details 

she gave. The Council explained its reasons for 
refusing the grant to Mrs X and she had the 
opportunity to challenge its decision or provide 
further information if she w ished. 

A council w ill usually be unaw are a new tenant 

occupies a property unless or until the previous 
tenant or new  tenant informs it. The Council says it 
received no information that Mrs X had taken over 
the property at Address B until it made its ow n 

enquiries in November 2020. I have not seen any 
evidence to suggest otherwise. Further, on review 
of the information provided by the Council, I f ind no 
undue delay in it making enquiries regarding 

Address B. In the absence of any evidence the 
Council w as given the relevant information to 
update its record of the ratepayer before November 
2020, I do not f ind fault. 

The Council refused to accept any application from 

Mrs X for a grant upon her complaint as the scheme 
had since closed. This w as in line w ith the 
Government’s decision to close the scheme. I 
therefore f ind no fault. 

Summary: Mrs X complains the Council failed to 

update its records resulting in her missing out 
on a business grant. We find no fault by the 
Council. 



  

Housing Council House 
Sales and Leaseholders 

– Closed after initial 
enquires 
- 21013937 

 
 
 

The complainant, w ho I w ill call Miss X, complains about 
the Council’s valuation of a property that she w anted to 

buy under the help to buy scheme in 2019. She 
complained to the Council at the time, w ho told her she 
could appeal the decision w ith the District Valuer and that 

she could complain to the Ombudsman. 

I w ill not investigate Miss X’s complaint. This w as 
because there w as a right of appeal to the District 

Valuer w hich is the authority w hich deals with right 
to buy valuation appeals. Th District Valuer is an 
impartial body set up by Parliament to deal w ith 

such matters. There is no reason Miss X should not 
have used her right of appeal. 

Furthermore, the complaint is made late. I see no 
reason w hy Miss X could not have complained to 
the Ombudsman in 2019 w hen signposted to do so 
by the Council. 

Summary: We will not investigate this complaint 

about the Council’s valuation of a property 
under the right to buy scheme. This is because 
the complainant could have appealed to the 

District Valuer. Furthermore, the complaint is 
made late. 

Planning -Closed after 
initial enquiries 

21013841 

The complainant, Mr X, complains the Council w rongly 
told his buyers that he had failed to comply w ith the 

approved plans for construction of a new dwelling. He 
says that as a result the sale fell through and he has had 
to accept an offer £10,000 low er than originally agreed. 

 

Mr X is a property developer and has know n since 
2020 that the Council considers there has been a 

material change from the approved plans. The 
Council advised Mr X to submit a new  planning 
application but he did not do so. I can understand 
Mr X’s reasons for this but if  he felt the Council w as 

w rong, and to avoid any issues in selling the 
properties dow n the line, it w ould have been 
reasonable for him to apply to discharge the 
condition or for a certif icate of law fulness for what 

he had built. This w ould then have provided him 
w ith a right of appeal if  the Council refused to 
accept that he had completed the development as 

approved. By not using the options available to him 
Mr X left the issue unresolved and the Council w as 
bound to advise his buyer of its concerns. It w as 
then for the buyer to decide how  to proceed and it 

w as their choice to pull out of the sale. Mr X 
confirms he has managed to f ind a new  buyer and 
w hile he has accepted a low er offer from them this 
is not the result of any fault by the Council. 

Summary: We will not investigate Mr X’s 

complaint that the Council wrongly advised his 
buyers that he had not built a new house in 
accordance with the approved plans. This is 
because it would have been reasonable for Mr X 

to make an application to challenge the 
Council’s view and to appeal against any 
refusal. 

 

Car Parks and Penalties 
-Closed after initial 

enquiries 
21010245 

Mr X complains about a penalty charge notice (PCN) that 
he says was incorrectly issued to him as he had ‘paid and 

displayed’ to park. Mr X also complains about the 
Council’s subsequent handling of this matter including 
failing to send notices to him or to respond to his 
communications about the PCN. Mr X appealed against 

the PCN to the Traff ic Penalty Tribunal. The case is now  
closed as the Council did not contest the appeal. 

 

As Mr X appealed against the PCN to the Traff ic 
Penalty Tribunal (TPT), the matter is no longer 

w ithin our legal remit. We cannot therefore 
investigate. 

Summary: We cannot investigate this complaint 
about a penalty charge notice as Mr X appealed 
against it to the parking tribunal and so the 

matter is no longer within our remit. 

Planning -Closed after 
initial enquiries 
21000482 

Mr X complains on behalf of his client, Company Y. He 
says the Council has: 

o delayed in determining Company Y’s 
planning applications due to 

misunderstanding or misinterpreting 
the law  

o caused unnecessary frustration and 
cost; and 

Mr X complains the Council delayed in processing 
and deciding on several planning applications and 
prior approval applications going back to 2017. 

The Local Government Act 1974 sets out our 
pow ers but also imposes restrictions on w hat we 

can investigate. The restrictions highlighted at 
paragraphs 4 and 5 apply to Mr X’s complaint 
because the applications w ere made betw een 2017 

and 2019. Complaints about these are therefore 



  

o failed to understand its complaint. 

Company Y w ants the Council to: 

o apologise for the delays 

o reimburse its consultancy fees 

o reimburse its legal fees 

o pay compensation for the refinancing 

necessary because of delays in the 
planning process; and 

o validate all planning applications 
going forward without delay 

 

late. 

We cannot investigate complaints w here a person 
has a right of appeal to the Secretary of State. The 

Planning Inspector deals w ith appeals about a 
range of planning decisions made by planning 
authorities on behalf of the Secretary of State. This 
means there is only a limited number of 

circumstances where we would consider a 
complaint from a person w ho has applied for 
planning permission or been the subject to action by 
a planning authority. 

For most of the applications Company Y could have 

appealed to the Planning Inspector for non-
determination. Mr X says Company Y decided not to 
appeal choosing instead to engage w ith the Council 
because an appeal w ould not provide a remedy. 

How ever, I see no grounds w hich warrant 

exercising discretion to investigate these issues 
now . It w as open to Company Y to have challenged 
the Council’s failure to determine its applications via 

the Planning Inspector at the time and it w as its 
decision not to do so. 

Mr X is seeking repayment of legal and consultant 
fees as w ell as compensation for refinancing. This is 
not something w e can achieve. Whether the Council 

is liable for Company Y’s f inancial losses is a legal 
matter. We consider complaints about a Council’s 
administrative actions. This role is not the same as 
a court of law . A court of law is the suitable body to 

decide contested questions of law  (such as liability 
for f inancial loss). It also decides w hether 
compensation must be paid if  the Council has been 
negligent and to enforce any award of 

compensation. Therefore, it is not unreasonable to 
expect Mr X to go to court to seek a remedy. 

Summary: We will not investigate this complaint 
about the Council’s handling of planning 
matters related to several planning applications 

and prior approval applications made by a 
developer. Parts of the complaint fall outside 
our jurisdiction due to the passage of time and 
the availability of appeal rights to the Planning 

Inspector. And determining whether the Council 
is responsible for financial losses is a matter for 
the courts. 

Advice Given (0) 

Referred back for local resolution (0) 

 

3.3 A copy of the Ombudsman's letter is attached as an appendix to this report. 

 
3.4 The Council received 4 decisions from the Housing Ombudsman.  The 

Housing Ombudsman Service does not provide an annual letter.  

 
3.5 Members may also wish to note that the small number of complaints reaching 

the Ombudsman is set against a background of 142 complaints received by 

the Council in the period in question, which helps to illustrate the strength of 
the Council in ensuring complaints are dealt with promptly and appropriately.   

 



  

3.6 Below is a table showing Local Government Ombudsman figures for 13 Local 
Authorities considered similar to the Council.  The average for the number of 
upheld complaints across the 13 authorities is 54%.  

 

 

 
 

Complaints 
and 

enquiries 
received 
2020/21 

Decisions 
made 

2020/21 

Figures for Upheld / Not upheld 
(detailed investigations carried out) 

 

Upheld 
Not 

upheld 
Total 

% 
Upheld 

Cannock Chase 5 0 0 0 0 0% 

Castle Point 2 0 0 0 0 0% 

Chorley 4        0 0 0 0 0% 

Fenland 2 0 0 0 0 0% 

Forest of Dean 5 1 0 1 1 0% 

High Peak Borough Council 5 1 0 1 1 0% 

Hinckley & Bosworth 5 4 1 3 4 25% 

Kettering 1 1 1 0 1 100% 

Rugby 9 5 2 3 5 40% 

Selby 12 2 0 2 2 0% 

South Derbyshire         5 0 0 0 0 0% 

Staffordshire Moorlands 7 2 2 0 2 100% 

Wyre Forest 3 1 1 0 1 100% 

 

 
4.        How this report links to Corporate Priorities  

 

4.1 Complaints are important in assisting the Council to understand how well it performs 
in its ambition to be a customer first organisation.    

 
5. Alternative Options 

 
5.1 There are no options to consider.  

 
 

 
Mark Trillo 

Executive Director (Governance & Commissioning) 
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